STATE OF INDIANA ) BEFORE THE INDIANA
) S8S: COMMISSIONER OF INSURANCE

COUNTY OF MARION )
CAUSE NO.: 15729-AG17-0310-060

License Number: 1690000
Type of Action: Enforcement

DEPT. OF INSURANCE

IN THE MATTER OF; )
)
Jeffrey Biesen )
Respondent ) FI LED
)
2108 Chandana Trail ) BEC 22 2m7
Valparaiso, IN 46383 )
; STATE OF INDIANA
)

ORDER VACATING ORDER GRANTING MOTION TO LENGTHEN EMERGENCY

SUSPENSION

Indiana Department of Insurance Commissioner Stephen W. Robertson, now being so
advised, bereby vacates the Order Granting Motion o Lengthen Emergency Suspension filed on.
December 15, 2017, due to the Final Order on the matter being issued, effective this zZ_Lday

of December, 2017.

Distribution;

Mary Watts

BINGHAM GREENEBAUM DOLL LLP
2700 Market Tower

10 W Market St,

Indianapolis, IN 46204-2982

Claire Szpara

INDIANA DDEPARTMENT OF INSURANCE
311 West Washington Sireet, Suite 103
Indianapolis, Indiana 46204

(317) 232-5312




STATE OF INDIANA ) BEFORE THE INDIANA

) SS:
COUNTY OF MARION ) COMMISSIONER OF INSURANCE
CAUSE NUMBER: 15729-AG17-0310-060
IN THE MATTER OF: )
)
Jeffrey Biesen ) Y
JRB Insurance Group, LE.C ) FE LE '
d/b/a JBI Insurance Group )
2108 Chandana Trail ) DEC 22 2017
Valparaiso, IN 46383 )
) STATE OF INDJANA
Respondents, ) DEPT. OF INSURANCE
)
License Numbex: 1690008 )
801897 )

FINAL ORDER ADOPTING ADMINISTRATIVE LAW JUDGE’S FINDINGS OF
FACT, CONCLUSIONS OF LAW AND RECOMMENDED ORDER

On December 13, 2017, the Administrative Law Judge (“ALJ”), Rueben B, Hill, filed his
PFindings of Fact, Conclusions of Law and Recomménded Order in the above-captioned matter.

1. The Department served ALJ Hill’s Findings of Fact, Conclusions of Law, and
Recommended Order and Notice of Filing Recommended Order on Respondent by mailing
the same to his attorney, Mary Watts.

2. The Department has compled with the notice requirements of Ind. Code § 4-21,5-3-17,

3. Neither party has filed an objection with the Commissioner regarding the Administrative
Law Judge’s Findings of Fact, Conclusions of Law and Recommended Order.

Therefore, the Commissioner of Insurance, being fully advised, now hereby adopts in full the

Administrative Law Judge’s Findings of Fact, Conclusions of Law, and Recommended Order

and issues the following Final Order:




IT IS THEREFORE ORDERED by the Commissioner of Insurance:
1. That Respondent shall receive a reprimand and be ordered to comply with the following
requirements:
a. Respondent JRB Insutance Group, LLC d/b/a JBI Insurance Group shall be
dissolved no later than January 1, 2018.
b. Respondent Jeffrey Biesen shall complete an additional ten (10) hours of
Continuing Education (CE) in ethics within one (1) year of the effective date of this
Order and show proof'to the Commissioner of his successful completion.

c. Respondent Jefftey Biesen shall pay a One Thousand Dollar ($1,000) fine.

ALL OF WHICH IS ORDERED by the Commissioner this é day of December, 2017.
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Stephel

Indiana Department of Insurance
Distribution:
Mary Watts
BINGHAM GREENBAUM DOLL LLP
27700 Warket Tower
10 West Market St

Indianapolis, IN 46204~2982

Claire Szpara, Attorney

Indiana Department of Insurance
311 W, Washington St., Suite 103
Indianapolis, IN 46204




STATE OF INDIANA )

) SS:

COUNTY OF MARION )

IN THE MATTER OF:

Jeffrey Biesen

JRB Insurance Group, LLC
d/b/a IBI Insurance Group
2108 Chandana Trail
Valparaiso, Indiana 46383

Respondents.

License Number: 1690000
801897

BEFORE THE INDIANA
COMMISSIONER. OF INSURANCE

CAUSE NO.: 15729-AG17-0310-060

DEC 13 2011

STATE OF INDIANA
DEPT. OF INSURANCE

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND RECOMMENDED ORDER

Administrative Law Judge Reuben B, Hill (“ALJ”), having heard, reviewed and

considered all of the evidence, will now render a decision concerning the matter of Jeffrey

Biesen and JRB Insurance Group, LLC d/b/a JBI Insurance Group (“Respondent™). This matter

came on to be heard by the ALJ on August 6, 2017 at 10:00 a.m. at the Indiana Department of

Insurance at 311 West Washington Street, Indianapolis, Indiana.

The Enforcement Division of the Indiana Department of Insurance (“Department”) was

represented by counsel, Claire Spara. Respondent appeared in person and was represented by

counsel, Mary Watts. Evidence was heard and exhibits were received into evidence.




Based upon the evidence presented at said hearing, the ALJ now makes the following

Findings of Fact, Collusions of Law, and issues the Recommended Order.

[

FINDINGS OF FACT

Jeffiey R, Biesen is the owner of JRB Insurance Group, LLC d/b/a JBI Insurance
Group, 2108 Chandana Trail, Valparaiso, Indiana 46383,
JBR is his Resident Producer’s Organization that has been licensed since Februaryl,
2012 (“Agency™).
Respondent Biesen has been a Resident Licensed Producer since Match 12, 1988.
COUNT 1
On Qctober 2, 2016, the Indiana Department of Insurance received a complaint from
.one of Respondent’s former employees. The Complaint involved a Premium Finance
Agreemeﬁt for a premium that the insured had already paid in full. Another
employee of JRB provided the Depariment with documents included a copy of the
finance agreement and an email communication regarding the communications to
Biesen regarding the existence of the finance agreement.
The information regarding the complaint alleged that the Respondent personally
obtained a preminm finance loan #877860 in his own name on a policy that had
already been paid in full by the Respondent’s client. (See State Department’s Exhibit
7.) In addition the client’s company was given notice of the finance agreement
without the knowledge of the Respondent and unknowingly made two monthly
installments on the agreement before they realized the error. The premium finance

agrecment is a commercial agreement listing Respondent as the Agent and E C




Babilla as the insuted. The amount of the agreement totaled Seventy-Six Thousand
Seven Hundred Fifty-Seven Dollars and Sixty-Three Cents ($76,757.63.).
. E C Babilla Roofing had paid their premium in full to JBI Insurance Group in April
2016. (See State Department’s Exhibit 10). E C Babilla Roofing was unaware that a
premium finance agreement was taken out in their name. E C Babilla had made two
(2) monthly installment payments on the agreement before realizing a problem and
contacting the Respondent to find out why this agreement was taken out in their
name. (See State Department’s Exhibit 8 ).
. In Respondent’s response {o the complaint filed against him Respondent stated 'he
took out a personal loan after his comptroller notified him that the Agency was short
of money. Without checking his finances Respondent stated that he panicked and
took out the loan to insure coverage.
. The Respondent repaid the loan a}:Ld repaired his relationship with his client. (See
Respondent’s Exhibit Al).
COUNT 2
. On October 7, 2016, Respondent’s agency (JBI) received coverage cancellation
notices for non-payment of premiums for three (3) policies issued to the Town of
Lowell (“Lowell”). (See State Department’s Exhibit 2 —4).
a. The premium for the three (3) policies was due on September 15, 2016.
Respondent’s Exhibit B states town of Lowell paid the premium in full to JBI
on August 17, 2016.
b. On September 14, 2016, an unsigned check in the amount of One Hundred

Sixty-Two Thousand One Hundred Sixty-Nine Dollars and Forty Cents




($162,169.40) was printed by Respondent’s agency, however, there was no
evidence presented that a payment was mailed or that it ever cleared the baﬁk.
(See State Department’s Exhibit 6).

10. On October 11, 2016, Account Manager Stacy Babich notified the Account Producer
Larry Hitzman (copy to Jeff Biesen) that a notice of cancellation had been received
and a new check was issued due to clerical error. (State Department’s Exhibit 5).

11. The premium for this account was paid the same day (October 11, 2016). The
insurance policies for the Town of Lowell were never cancelled.

12. On March 17, 2017, the Department filed its Findings of Fact, Conclusions of Law,
and Emergency Suspension Order placing Respondenf’s Producer License on an
emergency ninety (90) day suspension. The Emergency Suspension Order was

lengthened on June 16, 2017 and is currently in effect.

CONCLUSIONS OF LAW

1. The Commissioner of Insurance has jurisdiction over both the subject matter and the
parties to this action.

2. This hearing was held in compliance with the Administrative Orders and Procedures Act
of the Indiana Code.

3. Indiana Code 27-1-15.6-12(b) states that the Commissioner may suspend, revoke for a
period of years, or permanently revoke an Insurance Producer License, or take any

combination of these actions, due fo a number of factors.




4. Specifically, Indiana Code 27-1-15.6-12(b)(4) provides the Commissioner may suspend,
revoke for a period of years, or permanently revoke an Insurance Producer License for
improperly withholding, misappropriating, or converting any monies ot property received
in the course of doing insurance business.

5. Specifically, Indiana Code 27-1-15.6-12(b)(8) provides the Commissioner may suspend,
revoke for a period of years, or permanently revoke an Insurance Producer License for
using fraudulent, coercive, or dishonest practices, or demonstrating incompetence,
untrustworthiness, or financial irresponsibility in the conduct of business in Indiana or
elsewhere.

6. The incident involving the failure to timely remit the premium payments for the Town of
Lowell was little more than an unnecessary embarrassing demonstration of Respondent’s
Jack of business management skills and his awkward system established among his staff.
Tt appears that the funds were always available in the business account and that several
people in the business were aware and that the problem, although embarrassing to
company, was easily resolved. On the other hand, the incident involving E C Badilla
Roofing is much more troubling and even more difficult to understand. The Respondent
sold insurance protection policy to E C Badilla Roofing and at the time of the transaction
received payment in full for the first year’s premium, which may or may not have been
placed in JBI’s business account, the premiums were not paid for the coverage. When
the Respondent was informed that the policy had not been paid and that there was
insufficient funds in the JRB business accounts to cover the payment, he inexplicably
“panicked” and obtained a premium finance loan as the agent for JRB Insurance and as

the Tnsurance Producer for E C Badilla Roofing without informing E C Badilla. Biesen




was unaware that the premium finance company sent notice of payments to E C Badilla
rather than JRB. E C Badilla made two monthly installment payments on this loan before
realizing that they had not incurred the debt. When Biesen discovered the error, he
immediately contacted the owner of E C Badilla Roofing and corrected the problem and
made amends. (See Respondent’s Exhibit Al).

7. Respondent was by his own account, not very interested at all in the business
management portion of his company. Since he started in the insurance business in 1988
as a Licensed Insurance Producer, he was very successful. He operated successfully
without any reported incidents and had a successful support systems in place during most
of his carcer. It appears that he tried to operate JRB/JBI in the same manner as when his
now divorced wife was his business manager and accountant and managed that portion of
his business. When he tried to do so on his own by employing “agents”( who he seemed
to communicate a lot with by emails to handle his accounting), the breakdown in
éommunications was inevitable., There was no evidence presented to show criminal

misconduct by Respondent.

RECOMMENDED ORDER

IT IS THEREFORE RECOMMENED:

In consideration of the foregoing Findings of Fact and the Conclusions of Law as stated, the

Administrative Law Judge now recommends to the Commissioner of Insurance the following:

1. In consideration of the fact that Respondent’s Residential Insurance Producer License has
already been suspended for approximately six (6) months and no evidence of intent to

defraud, coerce or use dishonest practices and no evidence of improper financial gain,




Respondent shall receive a reprimand and be ordered to comply with the following

requirements.

2. Respondent JRB Insurance Group, LLC d/b/a JBI Insurance Group shall be dissolved no

later than Janvary 1, 2018.

3. Respondent Bicsen Shall complete an additional ten (10) hours of Continuing Education

(CE) in ethics within one (1) year of the effective date of this Order and show proof to the

Commissioner of his successful completion.

4. Respondent shall pay a One Thousand Dollar ($1,000.00) fine.

ALL OF WHICH IS ADOPTED by the Adnpmstlatlve Law Judge and recommended to the

Commissioner of Insurance this

Distribution:

Claire Szpata

Enforcement Division of the Indiana
Department of Insurance

311 West Washington Street, Suite 103
Indianapolis, Indiana 46204

Mary H. Watis

Bingham Greenebaum Doll LLP
2700 Market Tower

10 West Market Street
Indianapolis, Indiana 46204-2982

day of /7%%/% &-— 2017,

i
RM}HH, Esq.

Administrative Law Judge




STATE, OF INDIANA )

COUNTY OF MARION )

IN THE MATTER OF:

- Jeffrey Biesen
Respondent

2108 Chandana Trail
Valparaiso, IN 46383

License Number: 1690000

Type of Action: Enforcement

BEFORE THE INDIANA
COMMISSIONER OF INSURANCE

CAUSE NO.: 15729-AG17-0310-060

DEC 15 2007

STATE GF INDIANA
DEPT. OF INSURANCE

ORDER GRANTING MOTION TO LENGTHEN EMERGENCY SUSPENSION

Indiana Department of Insurance Commissioner Stephen W. Robertson, now being so

advised, hereby grants Department’s Motion to Lengthen Emergency Suspension for an additional

ninety (90) days, pursuant to Indiana Code § 4-21.5-4-5(b), or until a Final Order is issued in this

Y
matter, whichever time period is shorter, effective this IE ) day of December, 2017,

Distribution:

Mary Watts

BINGHAM GREENEBAUM DOLL LLP
2700 Market Tower

10 W Market St.

Indianapolis, IN 46204-2982

Claire Szpara

INDIANA DEPARTMENT OF INSURANCE
311 West Washington Street, Suite 103
Indianapolis, Indiana 46204

(317) 232-5312

Indiana Department of Insuranc




STATE OF INDIANA )] BEFORE THE INDIANA
) SS: COMMISSIONER OF INSURANCE

COUNTY OF MARION )
CAUSE NO.: 15729-AG17-0310-060
IN THE MATTER OF:

Jeffrey Biesen
Respendent

" s

DEC 15 21

STATE OF INDIANA
DEPT. OF INSURANCE

2108 Chandana Trail
Valparaiso, IN 46383

License Number: 1690000

Type of Action: Inforcement

MOTION TO LENGTHEN EMERGENCY SUSPENSION

The Indiana Department of Insurance (“Department™) moves pursuant to Indiana
Code § 4-21.5-4-5 for an Order lengthening the emergency license suspension of Jeffrey
Bies;en (“Respondent™). As grounds for the Continuance, the Department states:
1. On March 17, 2017, the .Department filed its Findings of Fact, Conclusions of
Law, and Emergency Order (“Emergency Order”) suspending Respondent’s
license for ninety (90) days, pursuant to Indiana Code § 4-21.5-4-2(a)(1).
2. Respondent’s license was suspended due to allegations that Respondent failed fo
temit premium received from various clients to the respective insurance cérriers.
In one case, Respondent arranged periodic payment of premium through a
premium financing company, even though the premium had been paid in

advance.




10.

The Department filed a Statement of Charges against Respondent on July 3,
2017. On August 16, 2017, a hearing on the Statement of Charges was in
compliance with the Administrative Orders and Procedures Act of the Indiana
Code.

On December 13, 2017, the Administrative Law Judge (“ALJ”) filed his
Findings of Fact, Conclusions of Law, and Recommended Order
(“Recommended Order™).

The paﬁies have eighteen tl 8) days from the filing of the Recommended Order
to object to the Recommended Order.

The Conmmissioner of the Department of Insurance (“Commissioner”) has sixty
(60) days thereafter to file the Final Order.

Indiana Code § 4-21.5-4-5(b) states that during the pendency of aﬁy related
proceedings under Indiana Code § 4-21.5-3, the agency responsible for the
proceeding may renew the order for a successive ninety (90) day period.

The related proceeding on the Statement of Charges is still pending as a Final
Order has not been issued. The Department is still evaluating the Recommended
Order and the 18-day period to file an objection has not passed.

It is in the best interest of the public that Respondent’s emergency suspension
continues until this matter can be resolved.
The Department has contacted counsel for the Respondent, and Respondent

opposes this motion.




WHEREAS, the Department requests that the Emergency Order be renewed for an

additional minety (90) days, or until a Final Order is issued in the related matter, whichever

time period is shotter,

Respectﬁﬂm
Claire SzpardCounsel (34219-64)
Indiana Department of Insurance

311 West Washington Street, Suite 103
Indianapolis, Indiana 46204




CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing has been sent by first class United
States mail, proper postage prepaid fo the following on this EE day of December, 2017.

Mary Watts :
BINGHAM GREENEBAUM DOLL LLP
2700 Market Tower

10 W. Market St.

Indianapolis, IN 46204-2982

ndrpas-

Claire Szpkrg) (#34219-64)

INDIANA DEPARTMENT OF INSURANCE
311 West Washington Street

Suite 103

Indianapolis, Indiana 46204

(317) 232-5312




Yy BEFORE THE, INDIANA
) 88: . COMMISSIONER OF INSURANCE,

COUNTY OF MARION )

STATE OX INDIANA

CAUSE NO.: 15729-AG17-0310-068

IN THE MATTER. OF: )

)
Jeffrey Blesen ) Fg Em % @

Respondent )

) SEP 15 2017
2108 Chandana Trail ) STA
Valparaiso, IN 46383 ) > 1ATE OF INDJAN

! ) DEPT, OF RNSURANgE

License Nomber; 1690000 )

)
Type of Action: Wuforcement )

ORDER GRANTING MOTION TQ LENGTHEN EMERGENCY SUSPENSION

Indiana Department of Insmance Commissioner Stephen W, Robettson, now being so
advised, hereby grants Department’s Motion to Lengthen Emergenoy Suspenaton fot an additional

nivety (90) days, pursuant to Indiana Code § 4-21,5-4-5(b), or uniil & Final Ouvder is issued in this

E_day of Septemge)

matter, whichever time perlod 18 shorter, effective this

iR
Indiana Depariment of Insurance

Distribution:

Mary Watts

BINGHAM GREENEBAUM DOLL LLFP
2700 Matket Tower

10 W Matket St.

Indienapolis, TN 46204-2982

Claire Szpata,

TNDIANA. DEPARTMENT OR INSURANCE
311 West Washington Street, Suite 103
Tndanapolis, Indlang 46204

(317) 232-5312




STATE OF INDIANA )
COUNTY OF MARION )

N THE MATTER OFt

Jeffrey Biosen
Respondent

2108 Chandana Trail
Valparaiso, IN 46383

Livense Number: 1690600

Type of Action: Enforcement

BEFORE THE INDIANA.
COMMISSIONER OF INSURANCE

CAUSE NO.; 15729-AG17-0310-060

LA A W W A 4. L e N L )

FILED
SEP 15 2017

STATE OF INDIANA
PEPY, OF INSURANCE

MOTION TO LENGTHEN EMERGENCY SUSPENSION i

The Indiana Depattraent of Insurence (“Depettment”) moves putsuant to Tndiana

Code § 4-21.5-4-5 for an Order lengthening the emergency lconse suspension of Jeffray

Biosen (“Respondent”), As grotnds for the Continuance, the Depattment states:

1. On Match 17, 2017, the Depatitnent filed ity Findings of Faot, Conelusions of

Law, and Bmetgenoy Order (“Emergency Ouder”) suspending Respondent’s

Hoense for ninety (90) days, putsuant to Indiana Code § 4-21.5-4-2(a)(1),

2. Respondent’s license was suspended due to allegations that Respondent failed to

remit premium recelved fiom various elients to the tespective insurance catriers.

Tn ono case, Respondent amanged petlodic payment of premium though a

premium financlng company, even though the premium had been paid in

advance,




3. Indiane Code § 4-31.5-4-5(b) states that during the pendency of sny related’

proceedings under Tndiana Code § 4-21.5-3, the aency responsible fot the

proceeding may renev the otder for successive ninety (90) day perlods,

4. On Angust 16,2017, o heaing was held in compHlanos with the Administrative

Orders and Procadures Act of the Indiava Code.

5, Itis in the best Infetest of the public that Respondent’s emergency suspension

condinnes undil this matter can be resolved.
6. The Depariment has contacted counsel for the

opposed this motion.

Respondent, and Respondent

"WHEREAS, the Depatiment requests that the Hmetgency Order be lengthened for

an additional ninety (90) days, or uri{l a Final Order 18 fssued in thig matter, whichever is

shorter,

Respeotfully submitted,

Wsoy

{0

b, Counsel (34219-64)

Claire ﬂﬁr@

Indiana Depattinent of lsutance
311 West Washinglon Street, Suite 103
Indianapolis, Indiana 46204




CERTIFICATE OF SERVICE
I hereby certify that a trae copy of the fotegolng has boen sent by first class United

States mall, proper postage prepaid to the following on this EE day of Septeniber, 2017,

Mary Watts

BINGHAM GREENEBAUM DOLL LLP
2700 Maiket Tower

10°W. Macket S,

Tndianepolts, IN 462042982

irhpae -

Claite Szpb{ei) F§34219-64)
INDIANA DEPARTMENT OF TNSURANCE
311 West Washington Strest
Sulte 103
Tndianapolls, Indiana 46204
(317) 232-5312




STATE OF INDIANA. . ) BEFORE THE INDIANA

) S8t
COUNTY OF MARION ) COMMISSIONER OF INSURANCE
CAUSE NUMBER: 15729-AG17-0310-060
IN THE MATTER OF; )
)
Jeffrey Biesen )
JRB Insurance Groap, LLC )
dMfa JBI Insurance Group ) Y Be
2108 Chandana Trail ) F E iE B
Valparaiso, IN 46383 ) .
) JUL 08 201
Respondont. ) - STATE OF INDIANA
License Number: 1690000 ) - OF INSURANCE
801897 )
)
Type of Action: Enforeement )
STATEMENT OF CHARGES

The Rnforcement Division of the Indiana Department of Insurance (“Depattment”), by
counsel, Claite Szpara, pursuant to the ndiana Administrative Ordets and Procedures Act, Indiana
Code § 4-21.5:1 etseq., filesits Statement of Charges against Jeffiey Biesen (“Respondent™) and
JRB Insutance Group, LLC d/b/a IBI Insurance Group (“JRB™), as follows:

FACTS
1. Respondent, a resident insutance producer, has held licenge number 1690000 since March

12, 1988 (“Respondent’s license™).

9. JRB, a resident producet organization, has held leense number 801897 since Februaty 1,

2012 (“Agency license”),

3, Respondent {s the owner of IRB.




@

&

~

o

On Ootober 7, 2016, JRB received coverage cancellgtion notices for non-payment of
premium from three (3) policies issued to Town of Lowé]l, Tndiana (“Lowell”). Lowell was
not initially awate of the coverage cancellation notices,

Lowell paid the 'policy premiums in full to JRB and TRB was in possession of the premium
since August 17, 2016. The premium of Lowell’s policies was due September 15, 2016.
On April 25, 2016, B.C. Babilla, Inc. (“Babilla”) paid thelr commercial general Hability
and umbrella policy premivm in full to TRB.

On Fane 15, 2016, Respondent entered nfo a premivm finance agreement listing JRB as
the agent and Ba_bﬂla as the insured. .
Babtlia was not informed that a loan was taken out in their name.

Babilla proceeded to make two (2) payments on this ﬁnanoe agresment bafore; contacting
JRB to determine why they were making payments on 4 loan that they did not take out and

for premivm that was paid to JRB in firll.

10. On March 17, 2017, Respondent’s Heense was suspended by emergency order of the

Clommissioner pursuant to Indiana Code § 421.5 ~4-2(a)(1).

11, The emetgency order, filed under cause ruinber 15729-AG17-0310-060, suspended

Respondent’s Hoense for ninety (90) days.

12, On Match 17, 2017, the emergency order was mailed to Respondent’s addresses of record

‘with the Depattment,

13, On June 16, 2017, the emetgency suspension on Respondent’s license was lengthened for

an additional ninety (90) days or until a Final Order is issued on the matter, whichever is

shorter,




COUNTX

14, Averments 1 through 13 are incorporated fully herein by reference.

15. Indiana Code § 27-1-15 .6-1?;(b) states the Commissioner maj.( revoke an insurance
producer licc;nse, due to a number of eauses,

16. Specifically, Respondent viclated Indiana Code § 27-1-15.6-12(b)(4), which states a
producer shall not improperly withhold, misappropriste, or convert any monies or
propettes received in the course of doing insurance business.

COUNT 2

17. Averments 1 through 16 ave incorporated fully herein by reference.

18. Igdiana Code § 27-1-15.6-12(D) states the Commissioner may revoke an insurance
producet license, due to a mumber of canses. |

19. Speoifically, Raspondent violated Indiana Code § 27-1-15.6-12(b)(8), which states a

. producer shall nof vse fraudulent, coecive, ot dishonest practices, or demonstrate
incompetence, untrustworthiness, ot financial itvesponsibility in the conduct of business
in Tndiana or elsewhetes,

WHEREFORE, the Bnforcement Division of the Indiana Depattment of Insurance, by

counsel, Claire Szpara, tequests that the Commissioner et this matier for a hearlng and:

(1) Issue an ordér pérmanently revoking Respondent’s insurance producer license; and

(2) Issue an order permanently revoking Respondent’s agency license.




Respectfully submitted,

Claire Szpara, #34219-64
Attorney, Enforcement Division

Claire Szpara

Indiana Depattment of Insurance
Enforoement Division

311 West Washington Street, Suite 103
Indianapolis, Indiana 46204-2787
Telephone:  (317) 232-5312
Pacsimile:  (317) 232-5251

CERTIFICATE OF SERVICL

I cortify that a copy of the fotegoing has been served upon the following Respondent by
United States first class mail, postage ptepaid, this ‘ 5 day of \ h/] !%] , 2017,

Mary Watls :
IBH\TGHAM GREENBAUM DOLL LLP
2700 Market Tower

10 'West Market St

Indisnapolis, IN 46204-2982 W M /gh/) ho

Claire Szpaci |




STATE OF INDIANA ) " BEFORE THI; INDIANA.
) 88: COMMISSIONER OF INSURANCE

COUNTY OF MARION )
CAUSE NO.; 15724-AG17-0310-060

IN THE MAYTER OF: )
)
Jeftrey Biesen )
Respondent ) FE &]E '
)
2108 Chandana Trail ) JUN 18 2017
Valpayaizo, IN 46383 ) :
) STAFE OF IND
License Number: 1690000 ) DEPT, OF iN%t.iég‘;ggE
)
Type of Action: Enforcement )
TR G G MOTION TO L N EMEBRGENCY SUSPENSIO

Indiana Department of Insurance Commissioner Stephen W, Roberison, hiow belng so
advised, hereby grants Depaifent’s Motion to Lengthen Emetgency Suspension for an additional
ninety (90) days, pursuant to Indiana Code § 4-21.5-4-5(b), or antil a Final Order is jssued in. this

matter, whichever time period s shorter, effective this | (p _day of June, 2007.

Indiana Depsrtment of Insurance
Distribution:

Mary Watts

BINGHAM GREENEBAUMDOLL LLP
2700 Market Towet

10 W Market St,

Indlanapolis, IN 46204-2.982

Claixe Szpara

INDIANA DBEPARTMENT OF INBURANCE
311 West Washington Street, Sulte 103
Indianapolis, Indiana 46204

(317) 2325312




STATE OF INDIANA

) BEFORE THE INDIANA
) St COMMISSIONER OF INSURANCE
COUNTY OF MARION )
CAUSE NO.: 15729-AG17-0310-060
IN THE MATTER O '
Joftrey Biesen Fg ﬁz%‘ ﬁ
Respondent JUN 16 9017

2108 Chandana Trail

Valparaiso, IN 46383 STATE oF IND}

DEPT. OF mrsua,q%ﬁg
Ticense Number: 1690090

il T L A NI N

Type of Action: Fuforcement

MOTION TO LENGTHEN EMERGENCY SUSPENSION

_ The Indlana Depariment of Tnsutance (“Deparfment”) ﬁoves pursuant to Indiana
Code § 4-21.5-4-5 for an Opder langﬂmnin;g the emergency license suspension of Jeffiey
Biesen (¥Respondent”), As grounds fox the Continaance, the Depariment states:

1. On Match 17, 2017, the Department filed ity Findings of Fact, Conclusions of
Law, and Bmergency Oxder (“Bmergency Owder) suspending Respondent’s
license for ninety (90) days, pursuant to Indlana Code § 4-21.5-4-2(@)(1).

2. Respondent’s Hoense was suspended dus to allegations that Respondent falled {o
remit prembum recetved from vartous elients to the respeoctive Insurance catriers.
In one case, Respondent atcanged peclodis payment of premiwm through a
premivm financing company, even fthough the premium had been paid in
advance.

3. Anevidentiary hearing on the Bmergenoy Order bas not been held.




4, Indtana Code § 4-21.5-4-5(b) states that during the pendency of atry related
proceedings wnder Indtana Code § 4-21.5-3, the agency responsible for the
proceeding imay tenew the order for successive ninety (90) day perfods.

5. The Deparfment and Respondent’s counsel are surrently discussing possible
resolutions of this matter and have agteed that if no regolution can be reached a
heating will be held,

6. Jtisin the best interest of the public that Respondent’s emergenoy suspension
continmes unfll this matter can be yesolved.

7. ‘The Department has contacied counsel for the Respondent, and Respondent
opposes this motion,

WHEREAS, the Department réquests that the Emergency Order be lengthened for

an. additlonal ninety (90) days, or vt a Final Ovder is fssued in this mattet, whichever is

ghoter,

Respectflly submitted,

Hodrose

Clatte Szpara) Counsel (34219-64)
Todiana Department of fosurance

311 West Washington Street, Suite 103
Indianapolis, Indjana 46204
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27700 Matket Tower

10 W, Matket St
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STATE OF INDIANA )

COUNTY OF MARION )

IN THE MATTER OF:

Jeffrey Biesen
Respondent

2108 Chandana Trail
Valparaiso, IN 46383

License Number: 1690000

Type of Action: Enforcement

) SS:

R . o NI I S

BEFORE THE INDIANA
COMMISSIONER OF INSURANCE

CAUSE NO.: 15729-AG17-0310-060

FILED
MAR 17 201

- STATE OF INDIANA
DEPT. OF INSURANCE

FINDINGS OF FACT, CONCLUSIONS OF LAW,

AND EMERGENCY ORDER

The Commissioner of the Indiana Department of Insurance (“Commissioner”), being

duly advised, now issues the following Findings of Fact, Conclusions of Law, and Emergency

Order:
FINDINGS OF FACT
1. Jeffrey A. Biesen (“Respondent”) is a licensed resident insurance producer,
holding license ﬁumber 169000.
2. Evidence has been submitted to the Enforcement Division demonstrating that

Respondent has failed on several occasions to forward premium received in the course of

business to the insurance carrier binding the coverage.

a. The Town of Lowell, IN received coverage cancellation notices for non-
payment of premium for several policies issued by Travelers Insurance on

Ocdtober 4, 2016. The premium was due September 15, 2016, and had been in

. the Respondent’s possession since August 17, 2016,




b. Retro-Tech Systems paid theﬁ premium in installments in 2016. Each of the

© six (6) payments the insured made for the period of January through June,

20.16-Were held by the Reéﬁondent for at least three (3) months before the
prémium was sent to the carrier, CNA full name (“CNA”).

c. E C. Bébilla, Inc.’s (*Babilla”) premium was paid in full at the effective date
of their Comprehensi;\fe Genperal Liability and Umbrella policies, but
Respondent failed to remit the premium to the insurancé company anci

~ financed the premium with AES IBEX, a division of MetaB ank.
i. The principal of Babilla was unware that the‘premium was financed
and made payments directly to the finance company Eefore they

became aware of the financing arrangement.

CONCLUSIONS OF LAW

1. The Commissioner of Insurance has jurisdiction over both the subject matter and
the parties to this action.

2. Under Ind. Code A§ 27-1-15.6-12(b)(8), the Commissioner may suspend a
producer’s license for using fraudulent, coercive, or dishonest practices, or demonstrating -
incompeteﬁce, untrustwortbjness,_ or financial hTesponsibility in the conduct of business in
Indiana or-elsewhere. | o |

3. Additionally, under Ind. Code § 27-1-15.6-12(b)(4), the Commissioner may

suspend a producer’s license for improperly withholding, misappropriating, or converting any

monies or properties received in the course of doing msurance business.
; ! :




4. Respondent, as alleged, failed to remit premium received from various clients to
the respective iﬁsurange carriers. In one case, Respondent arranged periodic payment of premium
through a premium ﬁnanbi.ng com;f:any, even -though the premiﬁm had been paid in advance.

5. Based on the serious financial risk to Indiana cénsumers, an emergency exists
such that an emergency order is appropriate under Ind. Code § 4-21.5-4-1.

6. This Emergency Order is issued pursuant to Ind. Code § 4-21.5-4-2(a)(1).

7. Conclusions of Law that are properly stated as Findings of Fact are incorporated
herein. |

- ORDER
. With the Findings of Fact and Conclusions- of Law as stated above, the Commissioner
now orders:
1. Jeffrey Biesen’s insurance producer license is hercby immediately suspended for

ninety (90) days.

Under Ind. Code § 4-21.5-4-3, this Emergency Order is eifective when issued.
Respondent has the right to request a hearing on this Emergency Order by filing a request
for a hearing with the Department, and if requested, an evidentiary hearing will be set on the

matter as soon as practicable.

SO ORDERED this [ 1¥day of N\oL@n

Stephe®W. Robertson
Insurance Commissioner




Distribution to:

Jeffrey Biesen
2108 Chandana Trail
Valparaiso, IN 46383

Attorney Mary Watts

Bingham Greenebaum Doll LLP
2700 Market Tower

10 W. Market St.

Indianapolis, IN 46204

Dennis Wood, Sr. Insurance Investigator
Indiana Department of Insurance

311 West Washington St., Suite 103
Indianapolis, IN 46204-2787




